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House Bill 2507

Sponsored by COMM TTEE ON EDUCATI ON

SUMVARY

The followi ng sunmary is not prepared by the sponsors of the
neasure and is not a part of the body thereof subject to
consi deration by the Legislative Assenbly. It is an editor's
brief statenent of the essential features of the neasure as
| ntroduced.

Est abl i shes standards for nodified di ploma. Creates extended
di pl oma and establishes standards for extended dipl ona.
Decl ares energency, effective July 1, 2009.

A BI LL FOR AN ACT

Rel ating to conpletion of high school; anendi ng ORS 329. 451,

338. 115, 339.115 and 339.505 and section 3, chapter 827, O egon

Laws 2005; and decl ari ng an energency.
Be It Enacted by the People of the State of O egon:

SECTION 1. ORS 329.451 is anended to read:

329.451. (1) { + (a) +} At or before grade 12, a school
district or public charter school shall award a high school
di ploma to a student who conpl etes the requirenents established
by { - the State Board of Education, the school district or

file:///W)/Legislativel OR/HB%202507/HB2507v2042009.htm (1 of 13) [2/23/2009 4:15:10 PM]



Relating to completion of high school; amending ORS 329.

public charter school and this section. - } { + subsection (2)
of this section.

(b) A school district or public charter school shall award a
nodi fied diploma to a student who satisfies the requirenents
establi shed by subsection (7) of this section, an extended
di ploma to a student who satisfies the requirenents established
by subsection (8) of this section or an alternative certificate
to a student who satisfies the requirenents established by
subsection (9) of this section. + }

(2) In order to receive a high school diplom froma school
district or public charter school, a student nust satisfy the
requi rements established by the { - board - } { + State Board
of Education + } and the school district or public charter school
and, while in grades 9 through 12, nust conplete { + at
| east + }:

(a) { - At least 24 - } { + Twenty-four total + } credits

{ - , as defined by rule of the board - } ;

(b) Three credits of mathematics; and

(c) Four credits of English.

(3) Notw thstandi ng subsection (2) of this section, a school
district or public charter school may award a { + high
school + } diploma to a student who does not satisfy the
requi rements of subsection (2)(b) or (c) of this section if the
st udent:

(a) Has net or exceeded the academ c content standards for
mat hemati cs or English established by the board, as denonstrated
on Oregon state assessnents; or

(b) D splays proficiency in mathematics or English at a | evel
establi shed by the board.

(4) A student nmay satisfy the requirenents of subsection (2) of
this section in |ess than four years. If a student satisfies the
requi renents of subsection (2) of this section and a school
district or public charter school has the consent of the
student's parent or guardian, the school district or public
charter school shall award a { + high school + } diploma to the
student upon request fromthe student.

(5) If a school district or public charter school has the
consent of a student's parent or guardian, the school district or
public charter school may advance the student to the next grade
| evel if the student has satisfied the requirenents for the
student's current grade |evel.

(6) The requirenent for obtaining the consent of a student's
parent or guardi an under subsections (4) and (5) of this section
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does not apply to a student who is:

(a) Emanci pated pursuant to ORS 419B. 550 to 419B. 558; or

(b) 18 years of age or ol der.

{ - (7)(a) Notw thstanding subsections (1) and (2) of this
section, a school district or public charter school shall award a
nodi fied diploma to a student who does not satisfy the
requi renments of subsections (1) and (2) of this section if the
student neets requirenents established by the State Board of
Education by rule. - }

{ - (b) The nodified diplom shall be nade available only to
t hose students who have denonstrated the inability to neet the
full set of academ c content standards even with reasonabl e
nodi fications and accommodations. To be eligible for a nodified
di pl oma, a student nust have: - }

{ - (A A docunented history of an inability to maintain
grade | evel achievenent due to significant |earning and
I nstructional barriers; or - }

{ - (B) A docunented history of a nedical condition that
creates a barrier to achievenent. - }

{ + (7) A school district or public charter school shall
award a nodified diploma only to students who have denonstrat ed
the inability to neet the full set of academ c content standards
for a high school diploma with reasonabl e nodifications and
accommodations. To be eligible for a nodified diplom, a student
must :

(a) Satisfy the requirenents for a nodified diplona established
by the State Board of Education;

(b) While in grade 9 through conpletion of high school,
conplete at least 12 credits, which may not include nore than six
credits earned in a self-contained special education classroom
and shal |l i ncl ude:

(A) Two credits of mathematics;

(B) Two credits of English;

(©O Two credits of science;

(D) Three credits of history, geography, econom cs or ciVics;

(E) One credit of health;

(F) One credit of physical education; and

(G One credit of the arts or a second | anguage; and

(c) Have a docunented history of an inability to nmaintain grade
| evel achi evenent due to significant |earning and instructi onal
barriers or have a docunented history of a nedical condition that
creates a barrier to achi evenent.

(8) A school district or public charter school shall award an
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extended di ploma only to students who have denonstrated the
inability to neet the academ c content standards for a high
school diploma or a nodified diploma with reasonabl e

nodi fications and accommobdations. To be eligible for an extended
di pl oma, a student nust:

(a) Satisfy the requirenents for an extended di pl ona
established by the State Board of Education; and

(b)(A) Participate in alternate assessnents in at |east two
assessnent areas beginning no later than the sixth grade and
| asting for two or nore assessnent cycles; or

(B) Have a serious illness or injury that occurs after grade
ei ght, that changes the student's ability to participate in grade
| evel activities and that results in the student participating in
al ternate assessnents. + }

{ - (8) -} { + (9) +} A school district or public charter
school shall award an alternative certificate to a student who
does not satisfy the requirenents for a { - diploma - }

{ + high school diplom, a nodified diplom or an extended
diploma + } if the student neets requirenents established by the
board of the school district or public charter school.

{ - (9 -} { + (10) + } A student who receives a nodified
diploma { + , an extended diploma + } or { + an + } alternative
certificate shall have the option of participating in a high
school graduation cerenony with the class of the student.

{ + (11) A school district or public charter school shall:

(a) Ensure that students have access to the appropriate
resources to achieve a high school diploma, a nodified diplom,
an extended di ploma or an alternative certificate at each high
school in the school district or at the public charter school.

(b) Provide literacy instruction to all students until
gr aduat i on.

(c) Beginning in grade five, annually provide information to
the parents or guardians of a student taking an alternate
assessnent of the availability of a nodified diplonma, an extended
di ploma and an alternative certificate and the requirenents for
t he di pl omas and certificate. + }

{ - (10) - } { + (12) + } The State Board of Educati on
shall submt for review by the legislative commttees on
education or the interimlegislative commttees on education, as
appropriate, any proposed rules to inplenent requirenents for a

{ + high school + } diploma, a nodified diploma { + , an
extended diploma + } or an alternative certificate prior to the
adoption of those rules by the board.
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SECTION 2. Section 3, chapter 827, Oregon Laws 2005, as anended
by section 2, chapter 407, Oregon Laws 2007, and section 15,
chapter 660, Oregon Laws 2007, is anmended to read:

{ + Sec. 3. +} (1) The requirenents of ORS 329.451 (2) and
(3) apply to students who receive a high school diploma froma
school district on or after July 1, 2009.

(2) ORS 329.451 (4) applies to students who satisfy the
requi renents for a high school diploma on or after { - the
effective date of chapter 407, Oregon Laws 2007 - } { + July 1,
2007 + }.

(3) ORS 329.451 (5) first applies to the 2007-2008 school year.

(4) The requirenents of ORS 329.451 (2) and (3) apply to
students who receive a high school diploma froma public charter
school :

(a) On or after July 1, 2009, if the charter of the public
charter school specified that ORS 329.451 applied to the school
prior to { - the effective date of this 2007 Act - } { + July
1, 2007 + }; or

(b) On or after July 1, 2011.

(5 { + (a) +} School districts and public charter schools
shal | make nodified di plomas and alternative certificates as
requi red by ORS 329.451 (7) and { - (8 -} { + (9 + } first
avai |l abl e to students during the 2008-2009 school year.

{ + (b) School districts and public charter schools shall
make extended di pl omas as required by ORS 329.451 (8) first
avai |l abl e to students during the 2009-2010 school year.

(c) The requirenents of ORS 329.451 (7), as anended by section
1 of this 2009 Act, first apply to students who receive a
nodi fied diploma on or after July 1, 2012. + }

(6) Notw thstandi ng subsections (4) and (5) of this section,
ORS 329.451 as anended by section 12 { + , chapter 660, O egon
Laws 2007, + } { - of this 2007 Act - } applies to public
charter schools that enter into a charter or renew a charter on
or after { - the effective date of this 2007 Act - } { + July
1, 2007 + }.

SECTION 3. ORS 338. 115, as anended by section 11, chapter 50,
Oregon Laws 2008, is anended to read:

338.115. (1) Statutes and rules that apply to school district
boards, school districts or other public schools do not apply to
public charter schools. However, the following |laws do apply to
public charter school s:

(a) Federal |aw,
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(b) ORS 192.410 to 192.505 (public records | aw);

(c) ORS 192.610 to 192.690 (public neetings |aw);

(d) ORS 297.405 to 297.555 and 297.990 (Municipal Audit Law);

(e) ORS 181.534, 326.603, 326.607, 342.223 and 342.232
(crimnal records checks);

(f) ORS 337.150 (textbooks);

(g) ORS 339.141, 339.147 and 339.155 (tuition and fees);

(h) ORS 659. 850, 659.855 and 659. 860 (discrimnation);

(i) ORS 30.260 to 30.300 (tort clains);

(j) Health and safety statutes and rul es;

(k) Any statute or rule that is listed in the charter;

(L) The statew de assessnent system devel oped by the Depart nent
of Education for mathematics, science and English under ORS
329. 485 (2);

(m ORS 329. 045 (academ ¢ content standards and instruction);

(n) Any statute or rule that establishes requirenents for
i nstructional tinme provided by a school during each day or during
a year;

(o) ORS 339.250 (12) (prohibition on infliction of corporal
puni shnent ) ;

(p) ORS 339.370, 339.372, 339.375 and 339. 377 (reporting of
child abuse and training on prevention and identification of
chil d abuse);

(g) ORS 329.451 ( { + high school + } diplom, nodified
diploma { + , extended diploma + } and alternative certificate);

(r) ORS chapter 657 (Enploynent Departnent Law);

(s) Section 3, chapter 50, Oregon Laws 2008; and

(t) This chapter.

(2) Notw thstandi ng subsection (1) of this section, a charter
may specify that statutes and rules that apply to school district
boards, school districts and other public schools nay apply to a
public charter school.

(3) If a statute or rule applies to a public charter school,
then the terns 'school district' and 'public school' include
public charter school as those terns are used in that statute or
rul e.

(4) A public charter school may not violate the Establishnent
Cl ause of the First Amendnent to the United States Constitution
or section 5, Article | of the Oregon Constitution, or be
religion based.

(5) A public charter school shall maintain an active enroll nent
of at least 25 students.

(6) A public charter school may sue or be sued as a separate
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| egal entity.

(7) The sponsor, nenbers of the governing board of the sponsor
acting in their official capacities and enpl oyees of a sponsor
acting in their official capacities are imune fromcivil
liability with respect to all activities related to a public
charter school wthin the scope of their duties or enploynent.

(8) A public charter school may enter into contracts and may
| ease facilities and services froma school district, education
service district, state institution of higher education, other
governnental unit or any person or legal entity.

(9) A public charter school may not |evy taxes or issue bonds
under which the public incurs liability.

(10) A public charter school may receive and accept gifts,
grants and donations from any source for expenditure to carry out
the lawful functions of the school.

(11) The school district in which the public charter school is
| ocated shall offer a high school diploma, { + a + } nodified
diploma { + , an extended diploma + } or { + an + } alternative
certificate to any public charter school student who neets the
district's and state's standards for a high school diplong,

{ +a+} nodified diploma { + , an extended di ploma + } or
{ + an + } alternative certificate.

(12) A high school diploma, { + a + } nodified diploma { + ,
an extended diploma + } or { + an + } alternative certificate
| ssued by a public charter school grants to the holder the sane
rights and privileges as a high school diploma, { + a +}
nodified diploma { + , an extended diploma + } or { + an + }
alternative certificate issued by a nonchartered public school.

(13) Prior to beginning operation, the public charter school
shal | show proof of insurance to the sponsor as specified in the
charter.

(14) A public charter school may receive services from an
education service district in the sanme nmanner as a nonchartered
public school in the school district in which the public charter
school is | ocated.

SECTION 4. ORS 338. 115, as anended by section 7, chapter 839,
Oregon Laws 2007, and section 12, chapter 50, Oregon Laws 2008,

I s anmended to read:

338.115. (1) Statutes and rules that apply to school district
boards, school districts or other public schools do not apply to
public charter schools. However, the following |laws do apply to
public charter schools:

(a) Federal | aw
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(b) ORS 192.410 to 192.505 (public records | aw);

(c) ORS 192.610 to 192.690 (public neetings |aw);

(d) ORS 297.405 to 297.555 and 297.990 (Municipal Audit Law);

(e) ORS 181.534, 326.603, 326.607, 342.223 and 342.232
(crimnal records checks);

(f) ORS 337.150 (textbooks);

(g) ORS 339.141, 339.147 and 339.155 (tuition and fees);

(h) ORS 659. 850, 659.855 and 659. 860 (discrimnation);

(i) ORS 30.260 to 30.300 (tort clains);

(j) Health and safety statutes and rul es;

(k) Any statute or rule that is listed in the charter;

(L) The statew de assessnent system devel oped by the Depart nent
of Education for mathematics, science and English under ORS
329. 485 (2);

(m ORS 329. 045 (academ ¢ content standards and instruction);

(n) ORS 329.496 (physical education);

(o) Any statute or rule that establishes requirenents for
I nstructional tinme provided by a school during each day or during
a year;

(p) ORS 339.250 (12) (prohibition on infliction of corporal
puni shnent ) ;

(gq) ORS 339.370, 339.372, 339.375 and 339. 377 (reporting of
child abuse and training on prevention and identification of
chil d abuse);

(r) ORS 329.451 ( { + high school + } diplom, nodified
diploma { + , extended diploma + } and alternative certificate);

(s) ORS chapter 657 (Enploynent Departnent Law);

(t) Section 3, chapter 50, Oregon Laws 2008; and

(u) This chapter.

(2) Notw thstandi ng subsection (1) of this section, a charter
may specify that statutes and rules that apply to school district
boards, school districts and other public schools nay apply to a
public charter school.

(3) If a statute or rule applies to a public charter school,
then the terns 'school district' and 'public school' include
public charter school as those terns are used in that statute or
rul e.

(4) A public charter school may not violate the Establishnent
Cl ause of the First Amendnent to the United States Constitution
or section 5, Article | of the Oregon Constitution, or be
religion based.

(5) A public charter school shall maintain an active enroll nent
of at least 25 students.
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(6) A public charter school may sue or be sued as a separate
| egal entity.

(7) The sponsor, nenbers of the governing board of the sponsor
acting in their official capacities and enpl oyees of a sponsor
acting in their official capacities are imune fromcivil
liability with respect to all activities related to a public
charter school wthin the scope of their duties or enploynent.

(8) A public charter school may enter into contracts and may
| ease facilities and services froma school district, education
service district, state institution of higher education, other
governnental unit or any person or legal entity.

(9) A public charter school may not |evy taxes or issue bonds
under which the public incurs liability.

(10) A public charter school may receive and accept gifts,
grants and donations from any source for expenditure to carry out
the lawful functions of the school.

(11) The school district in which the public charter school is
| ocated shall offer a high school diploma, { + a + } nodified
diploma { + , an extended diploma + } or { + an + } alternative
certificate to any public charter school student who neets the
district's and state's standards for a high school diplong,

{ +a+} nodified diploma { + , an extended di ploma + } or
{ + an + } alternative certificate.

(12) A high school diploma, { + a + } nodified diploma { + ,
an extended diploma + } or { + an + } alternative certificate
| ssued by a public charter school grants to the holder the sane
rights and privileges as a high school diploma, { + a +}
nodified diploma { + , an extended diploma + } or { + an + }
alternative certificate issued by a nonchartered public school.

(13) Prior to beginning operation, the public charter school
shal | show proof of insurance to the sponsor as specified in the
charter.

(14) A public charter school may receive services from an
education service district in the sanme nmanner as a nonchartered
public school in the school district in which the public charter
school is | ocated.

SECTION 5. ORS 339.115 is anended to read:

339.115. (1) Except as provided in ORS 339.141, authori zing
tuition for courses not part of the regular school program the
district school board shall admt free of charge to the schools
of the district all persons between the ages of 5 and 19 who
reside within the school district. A person whose 19th birthday
occurs during the school year shall continue to be eligible for a
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free and appropriate public education for the renmai nder of the
school year. A district school board may admit nonresi dent
persons, determne who is not a resident of the district and fix
rates of tuition for nonresidents.

(2)(a) Adistrict nust admt an otherw se eligible person who
has not yet attained 21 years of age prior to the begi nning of
the current school year if the person is:

(A) Receiving special education and has not yet received a high
school di ploma as described in ORS 329. 451 { - -}y { +

(2) +}; or
(B) Receiving special education and has received a nodified
{ - high school - } diploma { + , an extended diploma + } or

{ + an + } alternative certificate as described in ORS 329. 451.
(b) Adistrict may admt an otherwi se eligible person who is
not receiving special education and who has not yet attained 21
years of age prior to the beginning of the current school year if
the person is shown to be in need of additional education in

order to receive a high school diplona.

(3) The obligation to make a free appropriate public education
avail able to individuals with disabilities 18 through 21 years of
age who are incarcerated in an adult correctional facility
applies only to those individuals who, in their |ast educati onal
pl acenent prior to their incarceration in the adult correctional
facility:

(a) Were identified as being a child with a disability as
defined in ORS 343.035; or

(b) Had an individualized education program as described in ORS
343. 151.

(4) For purposes of subsection (3) of this section, 'adult
correctional facility' neans:

(a) Alocal correctional facility as defined in ORS 169. 005;

(b) A regional correctional facility as defined in ORS 169. 620;
or

(c) A Departnent of Corrections institution as defined in ORS
421. 005.

(5) An otherw se eligible person under subsection (2) of this
section whose 21st birthday occurs during the school year shall
continue to be eligible for a free appropriate public education
for the remai nder of the school year.

(6) The person may apply to the board of directors of the
school district of residence for adm ssion after the 19th
bi rthday as provided in subsection (1) of this section. A person
aggri eved by a decision of the |ocal board may appeal to the
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State Board of Education. The decision of the state board is
final and not subject to appeal.

(7) Notwi thstanding ORS 339.133 (1), a school district shall
not exclude fromadm ssion a child |ocated in the district solely
because the child does not have a fixed place of residence or
sol ely because the child is not under the supervision of a
parent, guardian or person in a parental relationship.

(8) Notw thstandi ng subsection (1) of this section, a school
district:

(a) May for the renmaining period of an expul sion deny adm ssion
to the regular school to a resident student who is expelled from
anot her school district; and

(b) Shall for at |east one cal endar year fromthe date of the
expul sion and if the expulsion is for nore than one cal endar
year, may for the remaining period of tinme deny adm ssion to the
regul ar school programto a student who is under expul sion from
anot her school district for an offense that constitutes a
violation of a school district policy adopted pursuant to ORS
339. 250 (6).

(9) Achild entering the first grade during the fall term shall
be considered to be six years of age if the sixth birthday of the
child occurs on or before Septenber 1. A child entering
ki ndergarten during the fall termshall be considered to be five
years of age if the fifth birthday of the child occurs on or
before Septenber 1. However, nothing in this section prevents a
district school board fromadmtting free of charge a child whose
needs for cognitive, social and physical devel opnent woul d best
be nmet in the school program as defined by policies of the
di strict school board, to enter school even though the child has
not attained the m ninmum age requirenent but is a resident of the
district.

SECTION 6. ORS 339.505 is anended to read:

339.505. (1) For purposes of the student accounting system
requi red by ORS 339.515, the follow ng definitions shall be used:

(a) 'Gaduate' neans an individual who has:

(A) Not reached 21 years of age or whose 21st birthday occurs
during the current school year;

(B) Met all state requirenents and | ocal requirenents for
attendance, conpetence and units of credit for high school; and

(C Received one of the foll ow ng:

(1) A high school diploma issued by a school district { + or a
public charter school + }.
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(1) { - An adult - } { + A+ } high school diplom issued
by an aut horized comunity coll ege.

(i) Anodified { - high school - } diploma { + 1issued by
a school district or a public charter school + }.

{ + (iv) An extended diploma issued by a school district or a
public charter school.

(v) An alternative certificate issued by a school district or a
public charter school. + }

(b) ' School dropout' neans an individual who:

(A) Has enrolled for the current school year, or was enrolled
I n the previous school year and did not attend during the current
school vyear;

(B) I's not a high school graduate;

(C) Has not received a CGeneral Educational Devel opnent (GED)
certificate; and

(D) Has withdrawn from school .

(c) 'School dropout' does not include a student described by at
| east one of the follow ng:

(A) A student who has transferred to another educational system
or institution that |eads to graduation and the school district
has received a witten request for the transfer of the student's
records or transcripts.

(B) A student who is deceased.

(O A student who is participating in hone instruction paid for
by the district.

(D) A student who is being taught by a private teacher, parent
or legal guardian pursuant to ORS 339.030 (1)(d) or (e).

(E) A student who is participating in a Departnent of Education
approved public or private education program an alternative
educati on program as defined in ORS 336.615 or a hospital
education program or is residing in a Departnent of Human
Services facility.

(F) A student who is tenporarily residing in a shelter care
programcertified by the Oregon Youth Authority or the Departnent
of Human Services or in a juvenile detention facility.

(G A student who is enrolled in a foreign exchange program

(H) A student who is tenporarily absent from school because of
suspension, a famly energency, or severe health or nedical
probl ens that prohibit the student from attendi ng school.

(I') A student who has received a General Educati onal
Devel opnent (GED) certificate.

(2) The State Board of Education shall prescribe by rule when
an unexpl ai ned absence becones w thdrawal, when a student is
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considered enrolled in school, acceptable alternative education
prograns under ORS 336.615 to 336.675 and the standards for
excused absences for purposes of ORS 339.065 for famly

ener genci es and heal th and nedi cal probl ens.

SECTION 7. { + This 2009 Act being necessary for the i medi ate
preservation of the public peace, health and safety, an energency
Is declared to exist, and this 2009 Act takes effect July 1,

2009. + }
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